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RD I nstruction 2012-C

PART 2012 - AUDI TS AND | NVESTI GATI ONS
SUBPART C - State Ofice Processing and Handling of Investigation Reports
§2012.101 Ceneral.

This Instruction gives the procedure for State Ofices to use in
processi ng and handling investigation reports. Refer to 82012.64 of RD

Instruction 2012-B for processing and handli ng of whistlebl ower conplaints.

82012. 102 Ofice of Inspector General (O G Reports.

The O G investigates:

(a) Travel voucher fraud;

(b) Crimnal violations;

(c) Fiscal problens involving two or nore acts or accounts;
(d) Fraudul ent acts by borrowers; and

(e) Mortgage disposal cases referred by the State Director with the
advice of the Ofice of the General Counsel (O3C). State, District,
and County officials use RD Instruction 1962-A in handling these cases.

8§2012. 103 Contracted investigations.

In order to serve as a deterrent to conversion of Farners Hone
Admi ni stration (FmHA) security property, State Directors should utilize
contract investigations as necessary to protect the interests of the
Government when O G has declined to investigate due to the nonetary anmount of
the conversion or for other reasons. Copies of contracted investigations wll
be sent to OGfor review and referral for consideration of |egal or
admi ni strative action.

Distribution: W5 Adm ni stration
Audits and | nvestigations
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RD I nstruction 2012-C

82012. 104 Adninistrative Reports.

(a) Fiscal problemcases. |If a fiscal problem (see §2012.57 of RD
Instruction 2012-B) is the result of m sconduct by an enpl oyee, the
State Director will decide if an investigation by OGis needed or if
he/she will handle the case. For fiscal problens caused by an

enpl oyee's actions, the State Director will:

(1) Notify the National Ofice, Enployee Relations Branch (ERB).

(2) Prepare a nenorandum (and two copi es) reconmendi ng corrective
action, (if sufficient facts are available), including details of

t he probl em and recomrendati ons on the fiscal and disciplinary
aspects. |If there are any questions, contact the Assistant Regional
| nspector General for Investigations (ARIG1);

(i) Send the original to the National Ofice, Attention: ERB,

Ag Code 0731;
(ii1) Send one copy to the Finance Ofice, Attention: Accounts
Settlenent Unit, St. Louis, M ssouri;

(iii) HKeep one copy in the State Ofice. The subject nust
include "Administrative Report, for Oficial Use Only" and the
enpl oyee' s nane.

(b) Mounor msconduct cases. For an investigation that does not involve
a fiscal problem the State Director will prepare a nenorandum and one
copy with all details. (See Departnent Personnel Manual, Chapter 751,
Subchapter 3, "Agency Investigations of Enployee M sconduct.")

(1) In cases where disciplinary action is not within the authority
of the State Director (see RD Instruction 2045-35, send the
original to the National O fice, Attention: ERB, with
recomendati ons for disciplinary action, and place one copy in the
i ndi vi dual enpl oyee file maintained by the Supervisor in the State
Ofice.



RD I nstruction 2012-C
§2012.104 (b) (Con.)

(2) 1In cases where disciplinary action is within the authority of
the State Director (see RD Instruction 2045-G5, place the origina
menor andum i n the individual enployee file maintained by the
Supervisor in the State Ofice. After the State Director takes

di sciplinary action, send a copy of the menorandum and ot her
docunments required by RD Instruction 2045-GG to the Assistant
Admi ni strator for Human Resources, Attention: ERB

(c¢) Proof. The nmenorandum nust use the sane proof as the O G Report:

(1) An account of the problemas to who, what, where, when, how,
and why.

(2) ldentification of the Personnel Conduct Investigator (PCl), the
sources of information, witten or docunentary evi dence, statenents
or oral testinmony, and the regul ation viol ated.

(3) An explanation fromthe enpl oyee(s) involved and any mtigating
facts or circunstances.

8§2012. 105 Action on reports.

The State Director will have the O G Reports exam ned, and use these
gui del i nes.

(a) Fiscal problemcases. Reports on fiscal cases can involve clains
or liability against enployees, or msconduct or violations for which
disciplinary action is necessary. O G Reports can involve viol ations of
crimnal law for which there are specific penalties, and adm nistrative
probl ems for which the State Director nust take corrective action.

(b) Disciplinary and crinmnal action. After the exam nation of the
report, the State Director will adhere to the follow ng requirenents:

(1) For a prelimnary report (all investigation not conpleted), the
State Director nakes a decision in the interest of the Governnent to
take admni strative action, i.e., detail to another |ocation unti

the conpletion of the investigation, indefinite suspension, or
approved | eave. Options should be discussed with the ERB
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RD I nstruction 2012-C
§2012.105 (b) (Con.)

(c)

(2) The State Director cannot take or propose disciplinary or
adverse action until receipt of the conpleted investigation report
or upon advice of the ERB.

(3) Wthin 30 days of a final report, the State Director sends to
the National Ofice, Attention: ERB, recomended action and any
information or mitigating circunmstances. (The State Director can
contact OCGC before nmaking recommendations.) The State Director
sends recomendations for disciplinary actions to the ERB. After
taki ng or proposing disciplinary action, the State Director sends
requi red docunments listed in RD Instruction 2045-GG to the Assistant
Admini strator for Human Resources, Attention: ERB.

(4) The State Director will not take any disciplinary action which
can have an effect on legal action. Contact the ERB if there are
any questions.

M nor m sconduct cases. See 82012.104 (b) for the State Director's

action regardi ng m nor msconduct cases listed in
§2012.55 (b) of RD Instruction 2012-B.

(d)

G her cases.

(1) For cases showi ng probabl e unl awful disposition by borrowers or
others (except United States Departnment of Agriculture (USDA) or
FmHA personnel ) of nortgaged property to persons, firms, or
corporations, the State Director:

(i) Exam nes reports with the representative of OGC to find
probable financial liability of third party converters,
crimnal liability of such persons, or of FnHA borrowers, or
adm ni strative problenms caused by borrowers or others, except
USDA or FnHA personnel ;

(i) Makes adm nistrative recommendations to the
representative of OGC about the financial and crimnal
liability of these persons; and

(iii) Notifies OGand the Director, Planning and Anal ysis
Staff (PAS) of actions taken.
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§2012.105 (d) (Con.)

(2) For cases not involving unlawful disposition of nortgaged
property, the State Director:

(i) Exam nes the investigation report of cases where no FnHA
enpl oyees are invol ved.

(i1) Sends witten recomendati ons about crimnal prosecution,
civil litigation, or admnistrative action to the OGC

(iii) Notifies OGand the Director, PAS of actions taken.

(e) Correspondence. On all State Ofice correspondence to the National
O fice about cases in this Instruction, mark the envel ope "For Ofi ci al
Use Only - Investigation Report” (see 82030.22 (a)(2) of RD Instruction
2030-A). On correspondence to the Finance Ofice regarding fiscal
liability matters, mark the envel ope "For O ficial Use Only - Finance
Ofice," Attention: Accounts Settlenent Unit." On correspondence to
the Finance Ofice regarding disciplinary matters, mark the envel ope
"For Oficial Use Only - Finance Ofice, Attention: Personnel
Qperations.”

82012. 106 Collection of established charges.

(a) If there is a debt in a fiscal problemcase, after closing of the
crimnal aspect, the State Director will utilize the salary offset
procedure (RD Instruction 1951-C), or obtain a voluntary comm tnent from
t he enpl oyee to pay back the funds.

(b) If collection is not nade by the application of wthheld funds and
remttance by the debtor, Form AD- 343, "Payroll Action Request,” will be
prepared by the State Director and furnished to National Finance Center.

8§2012. 107 Finance Ofice processing of reconmmendations.

Upon recei pt of recomendations fromthe State Director (see §2012.104 of
this Instruction), the Finance Ofice will:

(a) Process a noncash credit to the borrower's account in accordance
with the information received fromthe State Director.
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§2012. 107 (Con.)

(b) Establish an enpl oyee defal cati on account if the State Director
advi ses that the enployee's guilt has been confirned.

(c) Provide an annual report of enployee accounts to the National
Ofice. The status of these accounts can be nonitored via the field
office termnal system

82012. 108 Ofice of the General Counsel.

In di sposal of nortgaged property cases, report copies are sent by the
ARIG | directly to the field office of the OGC. Use OGC procedures to send
these cases to the U S. Attorney's Ofice.

§2012.109 dosure of cases. Refer to 82012.58 of RD Instruction 2012-B for

closure of investigation. Upon notification fromthe National Ofice that a

case is closed without disciplinary action, the State Director tells the

enpl oyee of the decision. A copy of the notice will be put in the enpl oyee's
personnel file and a copy sent to the National Ofice, Attention: ERB.

§8§2012. 110 - 2012.150 [Reserved]
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